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ORDER

Per Shri A.T.Varkey, JM

This is an appeal preferred by the assessee against the order of Ld. CIT(A)-1,
Kolkata dated 28.03.2018 for AY 2012-13.

2. None appeared on behalf of the assessee though it is the first date fixed for hearing.
The assessee’s main grievance is that the Ld. CIT(A) has passed the impugned order ex
parte and without going into merits of the case and also the assessee was not provided
proper opportunity of hearing by the Ld. CIT(A). So by preferring ground no. 4 of the
appeal, the assessee wanted the matter to be remanded back to the file of Ld. CIT(A) for
adjudication of the appeal on merits afresh. Per contra, the Ld. CIT, DR drew our attention
to the fact that sufficient opportunities were given to the assessee, and there was non-
compliance on the part of the assessee. So, according to Ld. DR, Ld. CIT(A) had no other
alternative but to pass ex parte order, so he does not want us to interfere in the order of Ld.

CIT(A).

3. We have heard both the sides and gone through facts and circumstances of the case.
We note that the Ld. CIT(A) has passed the impugned order ex parte, without going into

merits of the case. We also note from the order of Ld. CIT(A) that assessee was given only
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two dates. Therefore, according to us, the Ld. CIT(A) has passed the order hurriedly
without giving proper opportunity to assessee, so, there is violation of Natural Justice.
Though the L.d. DR opposes giving an opportunity again before the Ld. CIT(A), we are
inclined to give another opportunity to the assessee to plead its case before the Ld. CIT(A).
Therefore, we set aside the impugned order of the Ld. CIT(A) and restore the appeal back
to his file for fresh adjudication after providing reasonable opportunity of being heard to

the assessee in accordance to law. Appeal of assessee is allowed for statistical purposes.
4. In the result, appeal of assessee is allowed for statistical purposes.

Order is pronounced in the open court on 20th March, 2019

Sd/- Sd/-
(P. M. Jagtap) (Aby. T. Varkey)
Vice President Judicial Member

Dated : 20th March, 2019
Jd.(Sr.P.S.)
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